The right of the child to education: what right to what education?  by Monteiro, A. Reis
1877-0428 © 2010 Published by Elsevier Ltd.
doi:10.1016/j.sbspro.2010.12.433
Procedia Social and Behavioral Sciences 9 (2010) 1988–1992
Available online at www.sciencedirect.com
WCLTA 2010 
The right of the child to education: what right to what education? 
A. Reis Monteiro a * 
a Institute of Education of the University of Lisbon, Alameda da Universidade, 1649-013 Lisboa, Portugal 
 
Abstract 
These days, the right to education is under a double threat: that from tens of millions of children out of school, and from hundreds 
of millions of illiterate adults; and that from market-oriented educational reforms. That is why it is so pertinent to recall the very 
meaning  and  scope  of  the  right  to  education.  The  paper  will  explain  why  this  is  not  a  case  of  whatever  right  to  whatever  
education. 
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1. Introduction 
 
The right to education is nowadays under a double threat: 
- On the one hand, according to the EFA Global Monitoring Report – 2010 – Reaching the marginalised2, 
“about 72 million primary school aged children and another 71 million adolescents are not at school”, and “there has 
been little progress towards the goal of halving adult illiteracy – a condition that affects 759 million people, two-
thirds of them women”. In addition, “millions of children are leaving school without having acquired basic skills” 
(p. 1). 
- On the other hand, as notes Orit Ichilov: “Market-driven educational reforms tend to deny that differences 
exist between corporations that process raw materials and institutions whose ‘raw materials’ are human” (Ichilov, 
2009: 43). As a consequence, “the meaning of education is controlled by the market, not by the democratic purposes 
of education, not by a child-centered approach, or by the right to education” (p. 37). 
This is why it is so pertinent to recall the actual normative content of the right to education. In order to explain 
the meaning and scope of the right to education, this paper will very briefly:  
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2 See http://unesdoc.unesco.org/images/0018/001866/186606E.pdf 
EFA (Education for All) is a movement launched by the World Conference on Education for All, held in Jomtien 
(Thailand), in 1990.  
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x outline the normative content of the right to education, in accordance with International Education Law3; 
x highlight its ethical essence and introduce four international mainstream concepts: human rights approach 
to education, inclusive education, holistic education, and child friendly schools; 
x propose the concept of Rightful Education as a new political and pedagogical paradigm. 
2. The meaning and scope of the right to education 
 
Katarina Tomaševski, former United Nations Special Rapporteur on the Right to Education (1998-2004), 
noticing that the interpretation and implementation of the right to education remains subject to “different visions of 
what education should be”, wrote in her Preliminary Report to the former United Nations Commission on Human 
Rights (E/CN.4/1999/49)4: 
8. ... A simple but crucial question – what does full realization of the right to education entail? – will 
thus orientate the work of the Special Rapporteur. 
13. ... The Special Rapporteur therefore attaches a great deal of importance to emphasizing differences 
between education and the right to education so as to create a background for advocating changes within 
education aimed at conformity with the human rights requirements.  
Indeed, there has always been education, but the universal “right to education” dates only from the 
Universal Declaration of Human Rights (United Nations, 1948). The difference is an ethical and legal one. In 
accordance with International Education Law, the meaning of the right to education may be summarized as follows: 
x The right to education is a right of every human being, from childhood until the end of life, without 
discrimination under any grounds. Consequently, this should be centered on the principal right-holder that 
is the person being educated. Their dignity and difference should be respected and this excludes, in 
particular, corporal punishment and indoctrination. 
 
x The right to education is a right to the integrity of its normative content that consists of a complex of rights. 
They are condensed in the concept of “full development of the human personality” that provides 
entitlement to every kind of learning needed for the development of all their dimensions: physical, 
affective, ethical, aesthetic, intellectual, professional, civic, and international.  
 
x The right to education is right to any means and conditions for its realization, which concern all the 
factors, material and non material, of its possibility, effectiveness and usefulness. The indivisibility of all 
human rights should be taken into account, as well as the interdependence of the respect of the rights of the 
person being educated with the respect for the human rights of the educators, namely the parents. 
 
x The guarantee of the right to education is an obligation of States Parties in the instruments of International 
Human Rights Law, because they are the main duty-bearers for all human rights for all. The International 
Community has a subsidiary and auxiliary responsibility, when States fail. However, the natural primary 
responsible individuals for the right to education are the parents. 
 
 
3 International Human Rights Law may be defined as the branch of International Law whose scope is human rights: 
their origins, normative sources, mechanisms of protection, case law, doctrine, content, as well as controversies. 
International Education Law may be defined as the branch of International Human Rights Law whose scope is the 
right to education: its origins, normative sources, mechanisms of protection, case law, doctrine, content, as well as 
resulting political and pedagogical implications (see Monteiro, 2008). 
4 See  
www.unhchr.ch/Huridocda/Huridoca.nsf/TestFrame/6a76ced2c8c9efc780256738003abbc8?Opendocument 
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As such, the right to education is a right to an education guided by the values and principles internationally 
agreed upon and formally incorporated in the domestic Law of the most countries. In other words, the right to 
education is the right to an education that respects the Ethics of the Right to Education. 
Human rights mean an Ethics insofar as they are universal, imprescriptible and inalienable subjective 
rights, assigned to every human being only because they are human, aiming at protecting them against any power 
abuses and at improving the conditions and factors of their dignity and welfare of life. They consecrate the absolute 
primacy of the human person, with legal force and political, economic, pedagogical and other requirements.  
The Ethics of Human Rights may be summarized by saying that it is an Ethics of the dignity and the liberty; 
of the equality, the diversity and the non-discrimination; of the reciprocity, the tolerance and the solidarity; of 
democracy, development and peace; of the common responsibility of Humankind for all conditions for its survival 
and improvement possibilities, namely for the safeguard of its genetic, natural and cultural inheritance. 
The Committee on the Rights of the Child highlighted, in its first General Comment (CRC/GC/2001/1)5:  
1.  Article 29, paragraph 1, of the Convention on the Rights of the Child is of far-reaching 
importance. The aims of education that it sets out, which have been agreed to by all States parties, promote, 
support and protect the core value of the Convention: the human dignity innate in every child, and his or 
her equal and inalienable rights. [...] 
7.  Children’s rights are not detached or isolated values devoid of context, but exist within a broader 
ethical framework, which is partly described in article 29 (1) and in the preamble to the Convention. [...] 
The rights of the child have therefore an ethical meaning. The Ethics of the Rights of the Child may be 
defined as being the set of values that should be respected by adults in their relationship with children. It  may be 
summarized in the following principles: the primacy of the “best interests of the child” and the priority of children; 
the development and evolving autonomy of the child; responsibility for the rights of the child. 
 The first General Comment of the Committee on the Rights of the Child was significantly focused on the 
aims of the right to education. Indeed, the right to education is central in a child’s life. 
The Ethics of the Right to Education – embedded in the Ethics of Human Rights and in the Ethics of the 
Rights of the Child – may be summarized in the following principles: the primacy of the best interests of the person 
being educated; the full development of the human personality; respect for the dignity, difference and rights of the 
person being educated.  
In  the  light  of  the  Ethics  of  the  Right  to  Education,  we  can  understand  why  “everyone  has  the  right  to  
education” does not mean the same as to have ‘a right to an education’ or ‘to be educated’. It is a human right of 
everyone to every education they are entitled to, including having their human dignity and all human rights 
respected, everywhere, every time. This means, in particular, that the rights of the parents and of the States with 
regard to the education of children and citizens are mere functional rights: their legitimacy stems from their 
responsibilities related to the assurance of the right to education. All in all, the right to education is first and 
foremost a right of the person being educated and not a right over the person being educated. 
 
 
5 See www.unhchr.ch/tbs/doc.nsf/(symbol)/CRC.GC.2001.1.En?OpenDocument 
 
Human Rights Committees are United Nations bodies (seven at present) that monitor States Parties’ compliance 
with their Treaty obligations. They are established, in general, in accordance with the provisions of the respective 
Treaty, and made up of independent experts who examine the regular reports the States Parties commit themselves 
to submitting to them. Some Committees are competent to receive individual complaints or communications. 
As explained in a United Nations publication, a General Comment is “a treaty body’s interpretation of the content of 
human rights provisions, either related to a specific article or to a broader thematic issue”. It will “often seek to 
clarify the reporting duties of States parties with respect to certain provisions and suggest approaches to 
implementing treaty provisions” (United Nations, 2005: 40). 
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The Ethics of the Right to Education has inspired four mainstream concepts developed at the international 
level: human rights approach to education, inclusive education, holistic education, and child-friendly schools. 
 
3. Four international mainstream concepts 
 
A human rights-based approach to education for all – A framework for the realization of children’s right to 
education and rights within education is the title of a study-guide prepared jointly by UNICEF (United Nations 
Children’s Fund) and UNESCO (United Nations Educational, Scientific and Cultural Organization), and published 
in 2007. According to it, the human rights-based approach is an approach that “identifies rights-holders (and their 
entitlements) and corresponding duty-bearers (and their obligations) and works towards strengthening the capacities 
of rights-holders to make their claims, and of duty-bearers to meet their obligations” (UNICEF/UNESCO, 2007: 
116). A human rights approach to education demands, first of all, an inclusive education. 
UNESCO published Policy Guidelines on Inclusion (2009) that state: “Inclusive education is a process of 
strengthening the capacity of the education system to reach out to all learners and can thus be understood as a key 
strategy to achieve EFA. As an overall principle, it should guide all education policies and practices, starting from 
the fact that education is a basic human right and the foundation for a more just and equal society” (UNESCO, 2009: 
8). As every person being educated is unique, education not only should respect their real and legitimate singularity, 
personal, social and cultural differences, and identity, but also prize and develop their diversity, for the sake of both 
the individuals and the collective. This implies a global or holistic education for their full development. 
Global or holistic education is an ideal crossing the history of the pedagogic thought that inspires 
UNESCO vision of education. Commenting the Convention on the Rights of the Child, the Committee on the Rights 
of the Child wrote (CRC/GC/2003/5)6: “The Committee expects States to interpret “development” in its broadest 
sense as a holistic concept, embracing the child’s physical, mental, spiritual, moral, psychological and social 
development. Implementation measures should be aimed at achieving the optimal development for all children” 
(para. 12). Consequently, the right to education is a right to a holistic education, which means an education 
responding to the global learning needs, aptitudes and interests of every human being. To be so, the school must be 
child friendly. 
Child Friendly Schools is the title of a Manual published by UNICEF in 2009. It is a concept that aims at 
realizing an inclusive and holistic education. Inspired by a “holistic philosophy” (p. 11), the child-friendly schools 
“are concerned as much with the health, safety, security, nutritional status and psychological well-being of the child 
as they are with teacher training and the appropriateness of the teaching methods and learning resources used for 
schooling” (p. 3). There is no single model or set of features of child-friendly schools. “The path to child-friendly 
schools may vary, but the goal is the same: to ensure that all children have access to quality education and are 
nurtured in a child-friendly environment where they can develop their full potential” (p. 3). In other words, the right 
to education is a right to child-friendly schools, qualified by their human rights, inclusive and holistic spirit. 
4. Concluding remarks 
 
Classic pedagogical thought is concerned with ‘good education’. The right to education is not whatever 
right to whatever education adults may deem to be the good education. It is the right to a well determined quality of 
education  –  to  the ‘quality education’ or ‘good quality education’ that are topical watchwords – whose criterion 
must be the normative content of the human right to education.  
Therefore, quality education, human rights approach to education, inclusive education, holistic education 
and child-friendly schools form a semantic unity meaning a change of paradigm, that is to say, a change of the 
theoretical and practical conception of education. As underlined by Kate Halvorsen, “for the right to education to 
 
6 http://www.unhchr.ch/tbs/doc.nsf/(symbol)/CRC.GC.2003.5.En 
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have any meaning as a human right, education in any context should follow as closely as possible the human rights 
idea” (Halvorsen, 1990: 363). 
If “education is not exempt from the rule of law”, as Tomaševski has stressed in another Report 
(E/CN.4/2000/6, para. 27)7, in the Rule of Law the right to education implies a Rightful Education. This expression 
carries a specific and precise significance: as Rule of Law nowadays means a political regime legitimised for 
respecting the values and principles of the Ethics of Human Rights, so Rightful Education means education 
legitimised for respecting the values and principles of the Ethics of the Right to Education.  
As such, Rightful Education amounts to a new political and pedagogical paradigm, insofar as it is a 
conceptual framework for formulating all the political and pedagogical consequences resulting from the difference 
between education and the right to education, in order to think, to speak, and to practice education in accordance 
with the human right quality.   
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